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Law firms, like businesses around the world, have not been immune to the impact of
COVID-19. 
 
While risks and hard decisions would need to be taken by law firms, this crisis gives law
firms world over an opportunity to rebuild, restructure and reshape. Lessons from
downturns of the past (such as the recession in 2008) would also come handy in order to
respond to upcoming challenges caused due to the COVID-19 pandemic.
 
While the consequent lockdowns and safety concerns have resulted in us implementing a
work from home policy for all our lawyers and staff it is business as usual for the firm, and
we continue to service our clients across various geographies with the same zeal and vigour
as before.   

We understand that the disruptions being faced by businesses would invariably have legal
repercussions. Accordingly, our team of lawyers continue to be available to provide
commercially sound legal advice to help our clients combat any legal issues. We appreciate
that the context of businesses has shifted dramatically due to the outbreak of COVID-19,
presenting unprecedented challenges and finding solutions to exceptional issues. In this hour
of need, we are present and available for our clients to help them find pragmatic solutions to
their concerns.
 
Towards our commitment of ensuring business continues as usual, and in order to ensure
that our clients are updated about the developments around the world, our firm, in
collaboration with firms from across the world, is pleased to share this Newsletter.  

I would like to thank all the contributing authors and their firms for taking out the time for
this Newsletter, which would not have been possible without them.  

We hope that you will find this Newsletter informative, as it captures the impact of COVID-
19 in various jurisdictions, including India,  I remain available to discuss any aspect of the
Newsletter or otherwise. 
 
Please take care of yourself and your family and stay well.

MESSAGE FROM THE
MANAGING PARTNER

VINEET ANEJA



a limit of 20 people from different households for all gatherings;
all visitors to aged care homes must have a flu shot and be able to produce medical evidence of that.  Aged
care residents are restricted to having one visit per day with a maximum of two visitors;
up to 50 people may dine in at cafes and restaurants provided there is four square metres of space per
person.  All patrons must provide their name and contact details for tracing purposes;
up to 20 people may attend a wedding.  All attendees must provide their name and contact details for
tracing purposes;
an unlimited number of people may attend funerals provided they observe the four per square metre rule;
and
up to 50 people may attend religious services.

a AUD$130 billion wage subsidy package by the Commonwealth Government called “JobKeeper” (later
revised to AUD$70 billion);
a AUD$750 million small business grants and support program by the New South Wales government;
a AUD$680 million HomeBuilder program by the Commonwealth Government for eligible home
renovation projects; and
significant infrastructure spending.

Health and public safety

Public gatherings: Australia went into lockdown on 23 March 2020. Australia has been slowly emerging from
its lockdown since the Commonwealth (National) Government announced its three stage plan in May to ease
restrictions. It is up to each State and Territory, however, to decide when and how far they will relax
restrictions. In New South Wales (Australia’s most populous state), the key restrictions have been
progressively eased and now include:

Internal travel bans: There are no restrictions travelling within states.  However, some states, such as
Queensland, have kept their borders with other states closed.

Overseas travel bans: Australian citizens and permanent residents are banned from travelling overseas unless
they obtain an exemption from the Department of Home Affairs.

Mandatory quarantine: All people travelling to Australia are subject to 14 days quarantine upon arrival.

Protection of PPE stocks: Export bans have been placed on certain PPE equipment, such as disposable face
masks, gowns and hand sanitizer. Certain exceptions apply for individual use.

Economic measures

Government stimulus: A wide range of stimulus packages have been introduced including:

A SNAPSHOT OF AUSTRALIA’S RESPONSE TO
COVID-19 
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require all foreign investors, who cannot rely on a pre-existing exemption, to seek Commonwealth
Government approval for their proposed investment;
increase the screening times for proposed investments from 30 days to 6 months; and
priority given to applications that protect and support Australian businesses and jobs.

deferral of payments of income tax, fringe benefits tax and excise tax by up to 6 months upon application
to the Australian Taxation Office;
changes in Goods and Services Tax reporting obligations; and
immediate tax deductions for certain assets if a business’ annual turnover is below AUD$500 million.

prevent landlords evicting tenants, terminating leases and drawing upon an eligible tenant’s security
deposit;
require landlords to offer eligible tenants proportionate rent reductions; and
set out a framework within which landlords and tenants must work with each other.

two weeks’ unpaid pandemic leave; and
twice the amount of annual leave at half-pay.

Foreign investment: The laws have been temporarily changed to:

Tax relief: Businesses may be entitled to:

Commercial tenancies: A mandatory code of conduct has been introduced for commercial tenancies in each
State to:

Residential tenancies: The laws in some States have been temporarily amended to provide protection against
eviction for tenants who are financially disadvantaged by Covid-19.

Superannuation withdrawals: Individuals in financial stress are able to withdraw up to AUD$10,000 from
their superannuation fund in 2019-20 and a further AUD$10,000 in 2020-21 year.

Employment measures

“JobKeeper” wage subsidies: Eligible small to medium sized businesses can receive AUD$1,500 per fortnight
for all full-time, part-time and long-term casual employees employed as of 1 March 2020. The scheme
currently runs from 30 March to 27 September.

Award changes: 103 workplace awards, which set out minimum pay rates and conditions by industry or
occupation, have been temporarily changed to provide for:
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protect directors from insolvent trading; and
make it more difficult for creditors to bankrupting individuals or wind-up companies.

hold annual general meetings online; and
sign documents electronically.

Company specific measures

Insolvency laws: These laws have been temporarily changed to:

Capital raising relief: The capital raising laws have been temporarily relaxed to allow emergency capital
raisings for ASX-listed entities.

Continuous disclosure relief: The continuous disclosure laws and regulations have been temporarily relaxed
to reduce the likelihood of public companies being sued for inaccurate forecasts or other forward-looking
estimates.

Compliance relief: The laws and regulations have been temporarily relaxed so that all companies can:



As a major public health emergency with the fastest transmission, widest range of infections and the highest
difficulty in control and prevention since the founding of the People's Republic of China, the COVID-19
epidemic has exerted a huge impact on almost every aspect of Chinese society. In response to the epidemic,
both the Chinese government and private groups have taken many measures in an organized or spontaneous
way to alleviate its impact.

1. Health QR code system has been launched across the country 

The “Health QR Code” system is based on real data provided by general public through Alipay, WeChat and
other channels, and the information about whether they have been in contact with a confirmed or suspected
case of COVID-19 or whether they have visited the seriously infected regions in the last 14 days. After
examining an information provider using big data, the system will generate one of three kinds of QR codes
(green, yellow and red) depending on the actual situation. Green code holders are allowed to come and leave;
those who get a yellow code need to stay at home for 7-day self-imposed quarantine until the code turns
green; those who get a red code must be put under quarantine in designated facilities for 14 days, until the
code turns green and their freedom of movement is restored.
 
2. Online case handling has been widely accepted by legal professionals

For the epidemic prevention and control, Chinese governments at all levels have enforced varying degrees of
restriction of free movement depending on local situations. In this context, more and more legal professionals
are working online. A large number of lawyers choose to work from home and communicate with their clients
via video calls. Numerous seminars and expert lectures on legal issues brought about by the epidemic are
being conducted by video. 

China's courts and arbitration institutions are exploring new ways of case handling, such as online case
acceptance, online submission system, electronic delivery, document-only trial or arbitration, hearing via
video conferencing, online live broadcast, online judicial auction and sale, etc. Many courts across the country
have launched housing apartment VR shows and live broadcast of judicial sale. On March 9, 2020, a judge of
Guangzhou Maritime Court pioneered live broadcast of “ship auction” on Tik Tok, which is a very popular
social app. 

It is reported that by March 31, 2020, China Mobile Micro Court has garnered more than 1.3924 million real-
name users, with a total of 278 million visits. The courts across the country have conducted 7460 on-line
judicial hearings, and initiated cross-jurisdiction case registration (case-filing) for a total of 34096 cases. As of
May 31, 2020, China International Economic and Trade Arbitration Commission has registered 291 cases
through online case-filing system, with a sharp increase of 335% compared with the year before. 

Similarly, Chinese on-line education and training industry develop rapidly during the epidemic.
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3. China's legislatures have quickly introduced legislation on public health

Since the sudden strike of COVID-19, the NPC Standing Committee has acted promptly and issued the
decision to completely ban the illegal trade and consumption of wildlife, arranging for the enactment and
revision of laws to strengthen the system of protection for public health, and in particular, making overall
arrangement for the formulation or amendment of 30 laws.

The Supreme People's Court has issued several guidelines on epidemic-related cases, providing guidance for
the courts at all levels handling such cases.

4. China promotes organized restart of economy

Covid-19 epidemic has sharply and dramatically reduced the income and profit of catering industry, tourism,
film, transportation and off-line education and training industry while medical equipment industry and on-
line game industry develop greatly. As from March,2020, Chinese government restarts economy gradually on
prudent and orderly basis as the epidemic is getting better and better under control.

In the past, the street-stall economy was somewhat restricted as disorganized stalls affected the city
appearance, environment, sanitation and traffic to some extent. Nevertheless, the stall economy facilitates
common people’s lives, and more importantly, creates more jobs. During the epidemic period, the Chinese
government has adopted a flexible and friendly attitude towards the stall economy and night-time economy
participants, and designated certain streets and areas of cities for street vending and night market within
specified timeframes. This have facilitated the people's livelihood and resumed vibrant urban street life
without compromising sanitation, tidiness and traffic order in cities. Therefore, this change has been widely
welcomed by the general public.

C H I N A
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How force majeure is defined;
What kind of failure of performance does the clause cover;
Whether the clause requires any steps to be taken to invoke it; and
Whether there are other clauses in the contract that provides alternative ways of performance.

Hong Kong was one of the first jurisdictions affected by the COVID-19 pandemic. With active and stringent
measures put in place by the Government since the early onset of the outbreak, and a huge dose of good
fortune, case infection numbers have been kept relatively low and there has not had to be any city-wide
lockdown. That said, key business sectors such as retail, hospitality and transportation, already impacted by
civil protests, have been badly affected.  This note outlines some of the ongoing legal issues that businesses in
Hong Kong are continuing to face as the full impact of the pandemic unfolds.

In summary, there are three key areas of potential legal recourse that businesses in Hong Kong have to be
mindful of.

Force Majeure under Hong Kong law

As a common law jurisdiction, Hong Kong has not codified the doctrine of force majeure: it is a contractual
device subject to the usual common law principles and rules of contractual construction and interpretation.

As such, whether a party can invoke a force majeure clause in light of COVID-19 would depend on the wording
of the contract in question, including:

If a party is able to invoke force majeure, the consequences of doing so will also depend on what the contract
provides. Typically, common types of relief include the right to suspend contractual obligations, to be excused
from liability for non-performance or delay, or to terminate the contract altogether.

It is important to note that, unlike some jurisdictions such as India and China, Hong Kong has not issued or
passed any official guidance, regulation or legislation regarding force majeure and COVID-19. Parties would
therefore need to carefully review their contracts to ascertain whether they can rely on the force majeure
clause and, if so, what reliefs are available to them.

H O N G  K O N G

THREE KEY AREAS OF POTENTIAL LEGAL
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DURING COVID-19
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Frustration under Hong Kong law

As an alternative to force majeure, parties may seek to rely on the common law doctrine of frustration to
relieve themselves from performing their contracts.

Under Hong Kong law, when an event for which no contractual party may be faulted occurs to significantly
alter the parties’ rights and obligations originally intended under the contract (and could not have been
reasonably foreseen at the time of the contract’s execution), the doctrine of frustration operates to discharge
the contract on the ground that it would be unjust to force the parties to continue.

Having said that, this doctrine has a narrow scope in Hong Kong and does not easily charge a commercial
agreement. In other words, it is not sufficient simply because a contract has become unexpectedly difficult or
more expensive to perform on one or both sides. It will be up to the party seeking to excuse his performance
to demonstrate how his agreed right or obligation has been frustrated, i.e. whether a frustrating event has
rendered performance either physically or commercially impossible.(1)

Although there are currently no reported decisions concerning COVID-19 and frustration in Hong Kong, the
Hong Kong Court had dealt with the issue of whether the Severe Acute Respiratory Syndrome (“SARS”)
outbreak in 2013 operated as a frustrating event(2).  In this case, a tenant of a 2-year lease sought to invoke the
doctrine of frustration when he was subject to a 10-day SARS-related isolation order. The Court rejected the
tenant’s argument and held that a 10-day period was insignificant in view of the 2-year duration of the lease,
and although SARS may arguably be an unforeseeable event, it did not “significantly change the nature of the
outstanding contractual rights or obligations” of the parties in this case.

This case serves as a helpful reminder the standards that a party must meet to invoke the doctrine of
frustration in Hong Kong, in the context of the COVID-19 pandemic.

Dispute Resolution in Hong Kong under COVID-19

Due to the pandemic, the Hong Kong courts were closed during the General Adjourned Period (“GAP”) from
29 January to 4 May 2020, save for urgent and essential court business. Since 4 May 2020, they have largely
resumed normal business, subject to certain public health measures remaining in place (e.g. social
distancing).

To address the disruptions brought about by the GAP, the judiciary has adopted various measures that signal
the beginning of a change to how litigations are conducted in Hong Kong. Some of the notable measures
adopted include the sanctioning of telephone conference hearings(3) and a novel method to serve court
documents using a data room(4).

Despite these innovations, one of the GAP’s drawbacks is the significant backlog of cases that will take
considerable time for the courts to clear. For parties who are engaged in commercial litigations and wish to
resolve their dispute expeditiously, they may consider instead whether they should remove their case from
the Hong Kong courts and resolve it by arbitration. This is because:

H O N G  K O N G
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Based on our experience, the pandemic has had less of an impact on arbitration than litigation, since
arbitral tribunals around the world are already accustomed to remote and virtual solutions.
Given that arbitration matters are not referred to a single court (but to different arbitral tribunals), the
backlog issue does not apply to arbitration.
The usual benefits of arbitration, such as the freedom to adopt a streamlined procedure and to appoint
subject-matter specialists, may assist in resolving disputes faster than the Hong Kong courts.

On a practical level, the parties can achieve this by entering into a written arbitration agreement to confer
jurisdiction on an arbitral tribunal to continue hearing their case. However, given the intricacy of the arbitral
procedure (such as what the seat of the arbitration should be, how steps already taken in the litigation should
be handled, how costs are to be dealt with), specific legal advice should be sought in order to ensure a smooth
transition in this regard.
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During the last decade the global economy witnessed a year to year increase in the growth rate which
averaged around 4%, primarily led by economies such as China and India. However, the period post middle of
2019 saw a fall in the growth rate. The trade war between the US and China coupled with other factors (such
as fall in consumer demand in economies like India) led the International Monetary Fund (IMF) to reduce its
forecast for rate of growth in 2019 to 3%. While the IMF’s estimated growth rate for 2020 was slightly better (at
3.4%), it was widely accepted that the global economy was on its way to enter a phase of stagnation, if not
recession.

The COVID-19 pandemic along with the necessary protectionary measures has, in addition to the ever rising
human cost, had severe economic impact on the global economy. As per the latest projections of the IMF, the
global economy is expected to shrink by over 3% in 2020.

India has not been immune to the economic impact of COVID-19. This chapter provides a brief overview of
the impact which COVID-19 has had on the Indian economy as well as the measures taken by the Government
to mitigate the hardship.

Impact on Indian economy

Even though the indicators were for a sluggish global growth, India was one of the exceptions. In fact while
presenting the Union Budget for the current financial year (2020-21) the Finance Minister, in her speech
presented before the Parliament on 1 February 2020, stated that the Government is targeting making India a
USD 5 trillion economy by 2024 with an annual growth rate of around 6-6.5%, which (although lower than the
growth rate for the last few years) was higher than the average expected global growth rate.

The lockdown due to the pandemic has come as a strong jolt, and all businesses and sectors have taken a
beating in light of the outbreak. Tourism, hospitality, aviation, retail and manufacturing have been the
hardest hit sectors. As per a survey carried out by The Economic Times (a leading financial newspaper), the
tourism industry is expecting direct job losses of 1.2 million while the hospitality industry is expecting
revenue losses of around USD 1.3-1.5 billion. The restaurant industry is expected to see 15-20% job losses.
Aviation experts are predicting over INR 40 billion in losses to private carriers and the retail business is
expecting about 11 million job losses if the current crisis continues for a few months.

However, reduction in revenue / cash flow due to business disruption is not the only challenge which
businesses need to be prepared for. The outbreak, and the consequent virtual global lockdown, has brought
forth a number of legal issues which businesses may end up facing in the near future.
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The legal issues which companies are grappling with include:

(a)  adverse impact, due to lockdowns and travel restrictions, on the ability to perform their contractual
obligations, especially those in the services as well as projects and infrastructure sector.

(b)  travel restrictions as well as the lockdowns have impacted time-critical deals. Transactions which have
been signed but not completed / closed are facing the risk of the investor / buyer trying to invoke the material
adverse effect (MAE) / material adverse change (MAC) clause in the agreement.

(c)  the pandemic has affected the workplace giving rise to labour and employment issues especially regarding
leaves and continuity of business. It has also resulted in a spate of lay-offs, retrenchment and termination of
workmen and employees.

(d)  with cash flows being constrained, companies may find it difficult to service their existing debt as well as
meet their other financial obligations. Given the financial stress, it may not take long before businesses incur
payment defaults, and thereby putting themselves at the risk of being subject to insolvency proceedings.

Remedial measures taken by the Government and other authorities 

In order to mitigate the loss caused on account of the outbreak of COVID-19, various proactive steps and
measures have been taken, which include:

(a)  Various Central Government Ministries (such as the Finance Ministry and the Ministry of New and
Renewable Energy (MNRE)) have issued office memorandums pursuant to which COVID-19 has been declared
as a force majeure and any delays caused on account of COVID-19 will be treated as delays on account of force
majeure event. This will come as a welcome relief, especially to companies who have entered into agreements
with the MNRE to develop power plants (solar, wind as well as hydro).

(b)  The threshold for filing an insolvency petition against an Indian company has been increased from INR
100,000 to INR 10 Million. This has come as a relief to businesses, especially the micro, small and medium
enterprises. Additionally, initiation of fresh insolvency proceedings against companies has been suspended for
a period of 6 months, which may be extended by the Government of India up to a maximum of 1 year. Further,
no insolvency petition can be filed, at any time in the future, against a company in respect of a default which
occurs during the period of suspension.

(c)  The Ministry of Corporate Affairs has issued various relaxations and exemptions in relation to corporate
governance aspects. These include allowing matters (which require board and/or shareholders approvals) to
be approved in meetings held through video conferencing (VC) or other audio visual means (OAVM), subject to
certain conditions. Further, companies can conduct their annual general meetings through VC or OAVM
during the calendar year 2020 (subject to certain conditions).  

I N D I A
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(d)  The Securities and Exchange Board of India has issued various relaxations with the aim of making fund
raising easier for listed companies. This includes revising the pricing norms for preferential allotments by
stressed listed companies and exempting the investors from the open offer requirements.

(e)  The Government has announced a special economic relief package, which as per reports is equivalent to
10% of India’s GDP, for ‘Aatmanirbhar Bharat’ or ‘Self-Reliant India Movement’.

Conclusion

With the outbreak of the COVID-19 virus we are witnessing challenging times which will have far reaching
consequences. However, in case the lessons learnt as well as the relief measures announced are properly
implemented in a timely manner we will surely emerge stronger than ever in a post COVID world. The
measures and policies adopted by the Government will also enable India to become a self-reliant nation.

I N D I A

P A G E  1 4  

Vineet Aneja
Managing Partner
vineet.aneja@clasislaw.com

Vasudha Luniya
Senior Associate
vasudha.luniya@clasislaw.com



The recent pandemic emergency accelerated changes in Italy’s fashion industry, including smart working, the
acceleration of digital transformation and flourishing of digital marketplaces for all sort of goods and services.
Mostly, this pandemic emergency made all of us aware that less is more, and many so called “needs” are
nothing of the sort.  How is traditional fashion and retail adapting its business model to respond to this new
awareness?

Many Italian brands and manufacturers have, temporarily, converted their production to PPE, to meet
compelling demand and respond to the emergency’s needs.  During the new normal period, we will all need to
respect safety protocols, and massive demand for PPEs will remain.  A major issue now is how PPEs will be
disposed of and their waste managed.  Truly environmentally concerned brands are already engaging with
these issues: the alternative is to add gloves and masks to the plastic bags already polluting our oceans.

Well-known brands are likely to survive their dramatic drop of sales up to -40% in 2020 and are set to slowly
but steadily start growing from 2021 onwards, say many business consultants. However, how are producers,
especially in the textile world, going to manage such a steep drop in demand? In fact, demand from retailers
and possibly consumers too, may drop at the same time; the former because of high stock, the latter because
of a new awareness.

Entrepreneurial Manufacturers see Opportunities

In the current business model, the “makers” of the world are not recognized for their social value and
generally suffer the most.  Often, sub-suppliers and textile mills struggle with limited access to credit; their
main clients, retailers, risk filing for bankruptcy, even as unclaimed stock sits in their mills or dockyards.
Similar retail brands, not vertically integrated, are suffering from reduced demand and fierce competition.

Wise makers will need to adopt a careful approach to risk management when taking new orders. Only
financially sound mills and brands will survive.

However, there is a major opportunity for entrepreneurial manufacturers everywhere to integrate vertically,
bottom-up, and pave the way to a factory trademark.  This approach offers a more balanced business model. It
would entail a more effective production line, which minimizes product waste and interprets market
demands.

The world’s makers need to reclaim their role in brands’ and retail value chains and to be shown the same
respect as marketing and retail.  Makers own the know-how and can best handle margins.  They have a
competitive advantage over fashion brands and retailers and, in times of extremely low brand loyalty, could go
to market directly.  Digital revolution is offering a new additional opportunity.
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Fashion experts know that many brands focus mainly on marketing and last mile shipping/selling. Often, they
rely on premium suppliers to innovate, drive efficiencies and in certain instances even drive creativity.  In
effect, they service retailers and brands from design stage to bulk delivery at store.

A New Style of Partnership

With big layoffs at brands and retailers, expert makers should look into partnering more with those European
and Italian brands which are willing to change their business model.  It is time for smart makers to take the
entire design and supply chain in house, while brands focus on retaining marketing and final distribution to
consumers.  Retailers are best positioned to reach out to their consumers and have market knowledge; in
contrast, producers own know-how, margins, and product innovation.

To date, China is home to the world’s makers. However, nearshoring may offer opportunities elsewhere,
including those in India, Vietnam, Bangladesh as well as Turkey. 

Fashion law specialists recognize the challenges of acquisitions and post-acquisition integration.

There are many dusty or new brands at the horizon, which could be revived and integrated in Italy or abroad,
wherever there are makers willing to combine technical and creative skills, and minimize back-office costs. As
we emerge from the pandemic, having learned that less is more, the winners will be makers who combine
superior craftsmanship with state-of-the-art production to create a sustainable future. 
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The first case of COVID-19 was confirmed in Portugal on March 2nd. By this time Portuguese authorities
already had a generalist idea of the pandemic’s potential impact, so actions were assertiveness and timeliness
implemented within the strict respect of the law, democracy, and social rights – fundamental pillars of the
Portuguese State.

These measures were successful in terms of containing the virus's spread and, although Portugal is one of the
countries that tests the most, it also obtained favourable results per 100 million inhabitants, in terms of
fatalities (1.527) and cases of infection registered.

These satisfactory results – achieved with the cooperation of the community, characterized by its
peacefulness, respect for others and mutual solidarity – granted to Portugal de top place in FORBES’ ranking
as best country to live, retire and visit after COVID-19. Recently Portugal was also ranked as 3rd safest country
in the World and the first county receiving the Safe Travels' seal from World Travel & Tourism Council.

Such distinctions are increasing the interest of international companies, HNWIs, entrepreneurs and general
immigrants in the country as a potential destination. Recently brands as Amyris, Bosh, Google, Mercedes-
Benz, Siemens and Zalando relocated part of their business to Portugal.

To all, Portugal receives with open arms and special immigration and tax programs – Golden Visa (for
investors), Start-Up Visa (for entrepreneurs) and Tech Visa (for hight qualified workers) are examples, all of
them leading to the European citizenship and to the Portuguese Passport, 4th strongest passport in the World.

As one of the smallest countries of the European Union with 10.2 million people, Portugal knows how
important foreigners are to the Portuguese economy’ strength. As such, during COVID pandemic, Portugal
was the first country in the World to implement a program for the immediate and automatic regularization of
the immigrants, which does not surprises as Portugal is considered one of the most welcoming countries in
the World.

Besides that, even during the period where Schengen Borders were closed, Portugal decided to keep its
borders open to United States, Brazil, United Kingdom, Venezuela and African Countries.

Although containment measures have been temporary and more flexible than in other countries it is already a
fact that Coronavirus does not spare any country’s economy. Given Portugal’s great dependence on the
tourism sector, all related activities are suffering a significant economic impact, namely in terms of hotels,
restaurants, cultural and leisure activities.
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Education: Distance learning by digital means, with the world leading program #EstudoEmCasa, for
teaching / learning through TV;
Labour: Remote work through digital means, extraordinary support by the State for maintaining
employment contracts in the amount of 2/3 of the remuneration, extraordinary training plan and financial
incentive in the amount of €635 euros per worker;
Parenting: Financial support for those who need to stay home with their children;
Companies: 4.500 million euros in general and special credit lines for certain sectors, subject to the
maintenance of jobs, deadlines extension and flexibility in the compliance with tax obligations;

In order to reintroduce the confidence and security, while giving a strong impulse to the economy, in addition
to the financial support from European Commission for all the Member States, Portuguese Government is also
approving special measures besides social detachment, mandatory use of a mask and a ban on large
gatherings of people, according to the specificities of each sector, namely:

At the same time, keeping the eyes in the future, Portugal decided to set on motion a Digital Mission aiming to
accelerate the digital transition and align the country with European Union objectives regarding green and
blue policies, environment and sustainability goals.

In this regard, Portugal looks not only to explore and enhance its privileged access to renewable energies, but
also to create conditions to become the next digital hub in Europe. Accordingly, are being developed specific
measures as the E-Residency program (for digital nomads), Free Tech Zones (for testing activities in a real
environment within the scope of emerging technologies) and Digital Innovation Hubs.

Unlike other countries, Portugal does not place limits or restrictions on foreign investment. It welcomes it
with great enthusiasm. As such, along with the world economic crises, several opportunities are also arising
and it is based on this effort and on the Portuguese Government’ proactive policies that the forecasts for
Portugal’s economy are a 9.5% recession in 2020, followed by a 5.2% recovery in 2021, while for the Euro Zone,
the expected fall is of 12.6%, and the subsequent recovery is of 3.3% in 2021.
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It is the topic on everyone’s minds in recent times – COVID-19 has indeed altered the economic climate as
businesses struggle to find the balance between business continuity and austerity measures. This note focuses
on the construction sector, which has been hard-hit by mandatory stoppages and safe-working measures, and
outlines some of the key measures enacted by the Singapore Government to address the situation.

The Singapore Government has enacted the COVID-19 (Temporary Measures) Act 2020 (“Act”) for a period of 6
months in a bid to help protect businesses in Singapore from adverse claims in the event of their inability to
perform contractual obligations as a result of the COVID-19 pandemic and the Circuit Breaker measures
(including any further measures by the Singapore Government). This Act applies to, amongst others,
construction and supply contracts – for which there are also additional reliefs in relation to performance
bonds and immunity from delay damages.

The first order of business is therefore to assess the risks that lie ahead in the next 6 months, given the
present business conditions and factoring in with a risk factor the potential implications of any extended
measures to curb the spread of COVID-19 in Singapore. As part of such risk analyses, businesses should give
consideration to issues such as their ability to perform their contractual obligations or to continue their
payment obligations.

The next crucial keg would be the formulation of a detailed strategy to address and minimise the identified
risks. As part of their defence strategy to retain business continuity, businesses should consider the
temporary reliefs afforded under the Act – which could potentially play a crucial role in their broader
strategy. At this juncture, it bears to note that the Act covers contracts which are excluded from the Building
and Construction Industry Security of Payment Act (“SOP Act”), except for employment contracts where a
party carries out construction work or supply of goods as services as an employee (within the meaning of the
Employment Act).

If businesses wish to avail themselves of reliefs under the Act, it is important to first communicate this to
their contractual counterparties to attempt to reach agreement that their contracts fall within the scope of
Part 2 of the Act (specifically, Section 5). It is important to note that the reliefs under the Act do not take effect
automatically. If anyone should require relief covered by Part 2 of the Act, a Notification for Relief must be
served. A copy of the Notification Form (Form 1) can be accessed here: https://www.mlaw.gov.sg/covid19-
relief/notification-for-relief. There are stipulated requirements for the information to be contained in such
Notification for Relief, as well as the proper service of such Notification for Relief.
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If parties should unfortunately not be able to reach agreement, any of the parties may then make an
application for an Assessor’s Determination on whether their contracts are within the scope of applicability of
the Act. A copy of the Application form (Form 6) can be accessed here: https://www.mlaw.gov.sg/covid19-
relief/application-for-assessor. The Application must be made after the Notification for Relief is served and
before 20 December 2020.

One particular key point that businesses should note when formulating their business strategies is that the
Act does not prevent applications for adjudication under the SOP Act. Accordingly, businesses must bear in
mind the risks of facing any potential adjudication applications by their contractors and sub contractors. This
is especially so as cash flow becomes the paramount concern and importance for all businesses. On this note,
the Singapore Mediation Centre has also issued a set of supplementary rules for the electronic lodgment of
applications for adjudication (as well as responses) by way of email. A copy of the supplementary rules can be
accessed here: https://www.mediation.com.sg/wp-content/uploads/2020/04/Supplementary-Rules-to-SMC-
Adjudication-Rules-2nd-Edition-25-April-2020.pdf.

It is also important to note that the Act provides only temporary measures for businesses up until 20 October
2020. There are risks that after the Act ceases to apply businesses may face legal proceedings commenced
against them by their contractual counterparties for failure to perform their contractual obligations – and
these can become costly exercises. It is therefore of paramount importance for businesses to continue close
communication with their counterparts and attempt as far as possible to agree on side agreements to address
the implications on a permanent basis. Ultimately, there is no need for greater hostility in an already hostile
business climate, and it makes commercial sense for businesses to work together to tide over these tough
times.
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First, while public health strategies such as social distancing and regular hand washing are encouraged,
such strategies are a privilege many cannot afford in the crowded informal settlements that accounted for
13% of all households, many of which may not have access to running water. 
Second, the high rate of TB and HIV among the population, in addition to the number of those not on
treatment for HIV, have led to concerns that this could impact the severity of COVID-19 in South Africa
and make its population more susceptible to the virus.
Third, while health systems in high income countries are being stretched, most South Africans rely on the
public health care system that is under-resourced and will struggle to meet the demand of the epidemic.
While the virus does not discriminate on the basis of race, sex or borders, it is likely that it will
disproportionately affect the poor and those suffering from other co-morbidities.

On 30 January 2020, the World Health Organisation declared the outbreak of COVID-19 to be a Public Health
Emergency of International Concern and on 11 March 2020 recognised it as a pandemic. It is the great
equalizer: COVID-19 affects all regardless of race, age, religion, qualifications, background and social standing
and is particularly concerning to the elderly and people with pre-existing health conditions.

The pandemic has caused a massive and rapid shock on the South African economy with a dual impact on the
demand and supply-side of the economy. The impact on GDP will be very significant, with a projected
recession with severe contraction of the economy in 2020, accompanied by big job losses and firm closures
with high levels of social hardship.

COVID-19 is a particular cause for concern in South Africa for the following reasons:

Signs of future economic improvement in South Africa were pointing to a modest increase in M&A activity
over the next few years. COVID-19 is likely to hamper this predicted upturn and result in increased short-
term uncertainty in terms of how it will affect investment opportunities in South Africa’s productivity and
consumer demand.

The impact of COVID-19 will also be felt in the manufacturing sectors. Factory closures raise the risk of supply
chain disruptions with delays, raw material shortages, increased costs and reduced orders already affecting
manufacturing plants around the world, including in South Africa.
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The uncertainty around COVID-19 means that expected investment in Technology, Media and
Telecommunications could be delayed as tech investors wait out the uncertainty and recover from the short-
term impacts. On the contrary, many technology and telecommunication firms have seen a dramatic increase
in demand for services and a resultant increase in revenue.

South Africa has seen an increase in online shopping as more because more consumers avoid public spaces
and streaming on platforms such as Netflix has also increased.

Several countries affected by the virus, have restricted non-essential travel and banned events and mass
gatherings to contain the virus. South Africa could be seen as a potential alternative holiday destination for
travelers who are no longer able to visit more affected locations.

Travel, leisure, retail and select discretionary consumption will be directly impacted by COVID-19, decreasing
consumption in the short term and leading to a decrease in demand for local and global consumer products.

Luxury brands, for example, are expected to take a hit as demand falls and priorities shift.  However, global
panic buying has led to an increase demand for items such as foods with longer shelf life and household and
medical products as people stock up in case they are quarantined.

Retailers in South Africa are preparing for the impact of a potential drop in sales due to constraints in both
the supply of products and consumer demand, which will affect their liquidity and could lead to job losses.
South Africa was already burdened with an extremely high level of unemployment and the impact of COVID
-19 on business has significantly exacerbated the unemployment crises.

A ray of light to many over-indebted South Africans, was that the major banks have taken the initiative to
provide payment holidays as relief to clients during this period of financial stress.

South Africa is a diverse, dynamic and beautiful country. We remain open for business and investment and
will soldier on to overcome these challenges with fortitude, patience and perseverance.
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Without having imposed a full lockdown, Thailand has been performing remarkably well in preventing
COVID-19 from spreading throughout the country. The relatively low number of confirmed coronavirus cases
has shown that Thailand’s healthcare system is in good shape, and its residents are complying with the
various measures in place to address the pandemic. The Thai authorities have also approved a broad
framework to stimulate the business sector, maintain investment continuity, and inject direct liquidity
stimulus packages to tackle the economic fallout of the pandemic, including USD 15.2 billion in soft loans at
0.01% interest rate from the Bank of Thailand to financial institutions and a reduction on withholding tax from
3% to 1.5%.  COVID-19, however, has brought a myriad of ancillary issues to the country, adversely affecting
both public and private sectors, and causing flag carrier Thai Airways International PCL to enter rehabilitation
proceedings.

Thai authorities traditionally have often been slow in implementing innovative legislative initiatives.
Interestingly, the coronavirus has acted as a catalyst to modernize certain systems, including a new e-meeting
application implemented by the Electronic Transactions Development Agency (ETDA).  Movement of its
residents and many every day activities are still permitted, although the Thai government encourages social
distancing.  The Civil and Commercial Code of Thailand (CCC) provides that companies’ balance-sheets must
be examined by auditors and submitted for adoption at an annual general shareholders’ meetings within four
months after auditing occurs. The foregoing became an issue for companies because most companies’
financial years end on December 31. In other words, a physical shareholders’ meetings must be held by the
end of April every year before such document can be filed with the Department of Business Development
(DBD).  The relevant authorities addressed an urgent need by imposing an emergency decree allowing
electronic meetings as an alternative to face-to-face meetings.  Although Thailand previously imposed an
order in 2014 regarding electronic conferences, a number of companies found the requirements of the order
difficult to comply with.  The new law includes a more practical framework to ensure continuity of businesses,
including permitting meetings from overseas, which were previously prohibited.

Regarding direct investment into Thailand, the Board of Investment of Thailand (BOI) approved a series of
investment measures to address concerns of overseas investors.  The BOI implemented an online document
submission service (e-submission) in March 2020 to support all investors during this unparalleled time.  The
BOI further launched online meeting services to assist investors in responding to any queries.  Additionally, it
extended a deadline for corporate income tax exemption privileges to 31st July 2020, or not less than 30 days
before a corporate income tax filing date, pursuant to an announcement by the Ministry of Finance
postponing the corporate income tax submission for the 2019 accounting year.  The BOI has also relaxed its
investment conditions for a wide variety of businesses.  Some of the measures include granting an automatic
six-month extension to compliance deadlines for companies with operation commencement deadlines
between 1st  March and 30th June 2020, waiving applications for temporary cessation of operations for more
than 2 months between the same period, and partnering with state banks to aid SMEs.
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As the V shaped recovery is trending upward, the Thai government recently has turned its attention to the
hospitality and tourism industries in an effort to assist their recovery.  Although international travel
restrictions are currently still in place, promising figures reveal that hotels within reasonable driving distance
from Bangkok have increased occupancy and domestic tourists are returning to key holiday destinations. The
government launched a USD 600 million scheme to generate revenue in the hospitality industry, which
features a 3,000-baht discount coupon (and greater amounts for essential frontline workers) for booking
hotels and flight tickets. This influx of capital in the industry is meant to secure domestic jobs and support
industry investors.  Importantly, by the time this article has been published, Thailand would have already
entered into “Travel Bubble” agreements with low-risk COVID-19 countries for their citizens to travel to and
from Thailand. These agreements aim to remove certain legal requirements, such as a mandatary quarantine
or self-isolation, to attract foreigners to visit Thailand. The first phrase would allow foreign investors, with
foreign tourists returning in subsequent phases.

The Thai government has taken action to help private sectors weather the storm from COVID-19.  Preliminary
indications of the success of these measures and a low overall domestic infection rate point to Thailand only
have pressed the pause button, and a prognosis of bouncing back soon, in keeping with the well-earned
reputation of resiliency that Thailand enjoys.
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The British Government has been at pains to emphasise that it has been following the science throughout
the lockdown and subsequent easing of the lockdown. However, scientists do not always agree, and a
number have been critical that the lockdown is being eased too quickly.
There remain concerns about monitoring the virus. In particular the Government has yet to establish a
proven track and tracing system.
There are also concerns that there could be a second lockdown if the virus takes hold again, particularly as
we move into the British autumn when viruses typically flourish.
The effect on the economy has been particularly harsh, but it is not yet clear whether this is a short and
hard economic hit with a bounce back recovery happening relatively quickly, or something more profound
and sustained.

On June 22, 2020, the British Prime Minister announced a significant easing of the lockdown in England with
much of the hospitality industry permitted to reopen on 4 July 2020 albeit with certain social distancing
provisions remaining in place.

There are, however, still a number of concerns in the UK:

So, against that background, what of UK business expectations as we start to ease out of lockdown?

1. It is clear that certain sectors have been significantly hit, particularly the hospitality, entertainment and
travel industries. The virus has so had some negative impact on most business sectors, but for a number of
businesses it has not be overly harsh. Each sector and business needs to be considered individually. There is
an expectation that a number of businesses in retail (excluding food retail), entertainment and hospitality will
not survive. Many businesses in those sectors were already struggling prior to the outbreak of the virus. We
expect a number of retailers to fail. That will present some opportunities for distressed investors to acquire
businesses which might survive if their debts are eradicated through an insolvency process.

2. We are also seeing a growth in era of online shopping, a trend that started well before the virus, but has
undoubtedly benefitted from the lockdown. Retailers with developed online business have done well over the
last 3-4 months. Increased online shopping also means that those involved in, for example, warehouse storage
and distribution are likely to benefit.

3. With the increased use of technology there will be an even greater impetus given to the technology sector;
everything from Fintech to AI, and security to video conferencing.  That will create a number of opportunities,
and we would expect to see some consolidation in that sector as well.

4. Transportation has been badly affected by the pandemic, especially the aviation and rail sectors in the UK.
However transport is vital to the UK economy, everything from commuter lines into the UK cities to food
transportation. The Government will be keen to ensure that these continue in an uninterrupted way.
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5. It is expected that the Government will focus on infrastructure development (including transport) to help
boost the economic recovery. There will be a number of opportunities on infrastructure construction and
improvement projects.

6.  There will be a number of changes in the real estate sector. Businesses will need to work out how much
space they really need for their employees, and work through how many can sensibly work remotely. There
will also be greater interest in building design. In particular considerations on how space is best used.
Recently there has been a growing emphasis on moving traditional offices to open plan environments,
cramming in as many employees together as possible. That has not been helpful in the pandemic. Equally
ventilation systems and improved cleaning facilities are being considered.  With shopping centres likely to be
hit by retailer failures, for what else can such buildings be used?

7. There is also debate about how people will work in the future. There has been a number of predictions that
more and more people will move to remote working, and perhaps rarely go into the office. That is probably
over exaggerated, but clearly there will be a move, once things get back to normal, to more people working
away from the office on a more regular basis. However, for most businesses employees often need to be
present together, it is usually better to meet a client in person rather than over telephone or video call. We
have known for a long time that the best form of business communication is an in-person meeting, with video
conference a distant second, and telephone calls and email trailing both. It is also the case that offices tend to
have better work systems – for example internet communication is commonly better in an office building than
it is in a home environment. So work efficiencies and the need for personal face to face contact are still likely
to drive a number of people to being in the office at least some days each week. However, it is likely that a
number of people will decide that they will only attend the office two or three days a week rather than the
four or five at the moment. So there will be a need to rethink how the office is being used. There are also
already a number of businesses offering services to build home offices, and that trend will continue. 

Whilst there are a number of business that have been hit particularly hard by the pandemic and a number that
will not survive (at least in their current format), there are opportunities for some businesses to grow.
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On 6 March, 2020, we celebrated International Women’s Day with a panel of powerful women personalities
and an audience of over one hundred staff (with men in the majority). Was this the arrival of a new dawn?

Namaste was my greeting and I predicted this would likely be the greeting for the future if the virus, which
was already on our shores, became a pandemic.

Things then moved at a pace and the United Kingdom went into full lockdown on 23 March, 2020.

Three months later, we have a death count of 43,000 and the pandemic has damaged the lives and livelihoods
of many people.

Nearly 12 million people are being supported by the government’s coronavirus assistance schemes, at a cost so
far of more than £30 billion. 9.2 million people have been furloughed at a cost of £22.9 billion. Another 2.6
million are on the self-employed support scheme, which has cost £7.6 billion so far.

The Office for Budget Responsibility has estimated that the job retention scheme in which the government
pays 80% of furloughed employees’ salaries, capped at £2,500 a month, could end up costing taxpayers £80
billion.

The UK Treasury has also disclosed that loans to businesses have risen to more than £40 billion, including
£28.1 billion in smaller business bounce back loans and £10.5 billion in larger loans through the business
interruption loan scheme.

A study has found that 39% of workers fear that they will lose their jobs because of the crisis, rising to 65% for
those who have been furloughed.

A survey has established that people who already had financial difficulties before the lockdown was imposed
were particularly likely to report that their mental and physical health had deteriorated since the pandemic
took hold.

With the furlough scheme being phased out with effect from 1 August, and because of long lead times on
redundancy programmes, employers are rushing to announce redundancies. By using the furloughing scheme
to run concurrently with employees’ notice periods, the government is effectively funding a significant chunk
of notice pay.

Large or small, all employers will have to come to hard decisions relatively soon on whether they need to
prune staff members and, if so, how far to go. It will be fiendishly difficult. There’s the macroeconomic
uncertainty. No one knows how long it will take for the economy to rebound, nor how far the government and
the Bank of England will go in spraying the stimulus hosepipe to nurture the green shoots of recovery.
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The uncertainty surrounding lockdown rules has been dealt with by the Prime Minister proclaiming on 23
June, 2020 “ our great national hibernation is coming to an end.’ The difference between a one metre
distancing rule and a two metre one is the difference between survival and closure for many restaurants, pubs
and retailers.

There’s also the uncertainty about more structural changes in consumer behaviour. Brick and mortar retailers
will have to confront the awkward fact that some customer demand is never coming back.

There is also the uncertainty about how competitors will react - and who folds first. Bluntly, a pub or cafe or
restaurant or theatre or fitness club may be able to survive but only if the rival establishment further up the
high street throws in the towel first.

Cutting too far can be as deadly as not cutting deep enough. Skills are not easily replaceable. Firing and then
hiring is expensive. Clients/customers lost in the interim do not easily return. Morale and culture can be
irrevocably damaged.

So the question is to sack or not to sack? The Bank of England has the quaint euphemism of ‘’economic
scarring” to describe the loss of talent or capacity. For staff and businesses alike, it can feel like amputation.

Employers are going to be in a horrible quandary in the coming weeks.

How do I end my reflections on a positive note?

A crisis is not an enjoyable experience, but we learn things.

As Leo Tolstoy once said during a different crisis : ‘Life did not stop and one had to live.’ In a crisis, we learn
to have a good time, no matter what, and enjoy life. We should not keep worrying about the small stuff.
Everything is temporary. This time will pass.
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In the few months since COVID-19 became a household term, it has had an enormous impact in the U.S.  The
health impact was greatest initially in New York.  To slow the spread of the virus, the State of New York closed
schools effective March 18 and, on March 22, Governor Cuomo issued an executive order closing all non-
essential businesses, including restaurants and retailers, and banning all non-essential gatherings of
individuals.  To care for COVID patients, New York and the Army Corps of Engineers set up temporary
hospitals and converted the Jacob Javits Convention Center in Manhattan into a makeshift medical facility,
while the U.S. Navy dispatched the hospital ship, Comfort, to New York.

Businesses have struggled mightily.  Retailers, restaurants, live event businesses and the travel industry have
been hit hardest; some businesses were steady or even thrived, as technology businesses provided software
for remote operations and sold essentials to families unwilling or unable to purchase them in person. 
 Nevertheless, unemployment skyrocketed, from below 4% in February to 14.7% in April, the highest level in
the U.S. since the Great Depression of the 1930s.

Congress reacted swiftly and powerfully. Under the CARES Act, in March, Congress allocated approximately
$2 trillion by sending $1,000 to each American making $75,000 a year or less, adding $600/week to
unemployment benefits for four months, giving $100 billion to hospitals and health providers, making $500
billion of loans or investments, including under the Paycheck Protection Program (PPP), and providing $32
billion in grants to the airline industry.  In April, Congress allocated an additional nearly $500 million to
replenish the Paycheck Protection Program.  Trillions more in fiscal stimulus proposals are pending.

The financial and energy markets have been extraordinarily volatile.  For the first time ever, the Federal
Reserve is buying corporate bonds.

The M&A market has slowed, but continues.  The enormous impact of the COVID-19 outbreak on some
companies and industries and the continuing uncertainty about the duration and magnitude of the impact
have presented challenges for parties negotiating M&A agreements.  The challenges include agreeing on
valuation and conducting due diligence while limiting physical interaction.  Companies are also conducting
COVID-specific business and legal diligence.  In addition, parties are grappling with how to allocate the risks
of COVID and the response to it by the target, its customers, suppliers and regulators, as well as the market as
a whole, during the pendency of an M&A agreement.  A number of would-be buyers have asserted that, as a
result of COVID or steps taken by a target in response to COVID, targets have experienced an MAE or taken
actions out of the ordinary course of business in breach of contract.  Most of these disputes have yet to be
resolved.  One key question is whether a covenant to operate in the ordinary course is interpreted purely
based on historical standards or, instead, is interpreted based on how similarly situated businesses operate
during a pandemic.

.
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Private equity funds have evaluated their portfolio companies in light of COVID and made decisions about
which companies are well-positioned to emerge successful in the long run and which are not, and they are
allocating resources accordingly.  Those not getting the resources will be left to fight for survival on their
own.  Not surprisingly, since the COVID outbreak, many companies, including many household names, have
filed for bankruptcy in New York and other jurisdictions, and many more are expected to follow.

As of June 22, 2020, 120,000 Americans, including over 30,000 New Yorkers, have succumbed to COVID.  The
number of new COVID cases is declining in New York and other parts of the east coast, but in many other
parts of the U.S., the number is increasing rapidly.  The science community is working tirelessly to find
treatments.  Large and small pharmaceutical companies are collaborating, including in some cases with the
National Institutes of Health through a public-private partnership launched to speed COVID-19 vaccine and
treatment options.  The Food and Drug Administration has created a special emergency program for possible
therapies, the Coronavirus Treatment Acceleration Program. As of May 11, there were 144 active trials of
therapeutic agents and another 457 development programs for therapeutic agents in the planning stages.

Ultimately, the duration and severity of the COVID-19 impact will depend largely on the timing and efficacy of
these efforts within the U.S. and the global scientific community.
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Difficult times often invite dramatic government responses. The worldwide coronavirus pandemic has
prompted far-reaching government activity on a scale usually seen only during wartime.  In addition to vast
amounts of government aid being pumped out to individuals and businesses, governments are also legislating
changes that encroach on the purview of the private sector.  In some states, legislators are examining terms
and conditions of existing contracts negotiated at arm’s length by private parties.  When those contracts yield
results that are deemed unfair, unjust, or merely undesirable as a matter of public policy, some legislatures
are venturing into the world of ex post facto contract revision, mandating that certain terms are
unenforceable and, by legislative decree, rewriting others.

One acutely visible instance of this trend is currently occurring in New York with respect to insurance policies
that provide coverage for business interruption and property damage.  For standard risk protection,
companies often purchase insurance policies to protect against property loss or damage, and these policies
usually include a business interruption component.  Such policies normally require that the covered property
suffer a “physical loss or damage” before the insurer will pay a claim for property damage and attendant
business interruption. Understandably, in today’s COVID-19 environment, policyholders are reviewing policy
language to discern whether the government-mandated coronavirus shutdown qualifies as a covered event. To
their consternation, many policyholders find that their business interruption and property damage policy
contains a specific exclusion for damages caused by a virus.

In response to the hardship caused when an insured is denied business interruption damages because of a
virus exclusion in policy language, the New York State legislature has introduced bills that would explicitly
override this exclusion. New York is among eight U.S. states considering such changes.  These bills, if enacted
into law, would require insurance carriers to cover claims arising from business interruption resulting from
the coronavirus lockdown. New York’s bicameral legislature, consisting of a Senate and an Assembly,
currently has two bills pending in each branch – for a total of four bills.  Minor differences in the bills aside,
the New York initiatives are targeting property damage and business interruption policies, mandating that all
such policies “shall be construed to include among the covered perils . . . coverage for business interruption
during a period of a declared state of emergency due to the coronavirus disease 2019 (COVID-19) pandemic”
(2019 New York Assembly Bill 10226 (April 7, 2020)). These bills, designed to protect businesses with fewer than
250 employees, make explicit that the legislatively mandated revisions to insurance policies will control even
in those instances where the insurance contract had an express carveout exclusion allowing the insurer to
deny coverage where the injury was caused by a “virus, bacterium or other microorganism.” If these bills are
signed into law by the governor, any such exclusion for injury caused by a virus will be deemed null and void.
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The New York bills would apply coverage retroactively to March 7, 2020, when the coronavirus pandemic
began to take hold on New York businesses, and the state entered a shutdown. Furthermore, the New York
bills would require that insurers renew any business interruption policy that expires while a state of
emergency remains pending.  Under these bills, new policies must be reissued without rate increases.

Given that insurance companies meticulously craft their policies to define and limit exposure, it might appear
at first blush that the bills place the economic burden of the crisis solely on property and casualty carriers,
which had expressly excluded coverage for injuries related to viruses. However, in order to help spread out
the economic onus that would have otherwise been placed on a limited number of insurers, New York is
contemplating establishing a fund, from which property and casualty insurers could seek reimbursement for
claims paid under the new law. That reimbursement fund would itself be created from sums collected pro rata
from all insurers licensed to do business in the state.  The pro rata share paid by each insurer in New York
would be based on the insurer’s share of net premiums, relative to the total of all premiums collected within
the state.  This construct would distribute the cost across all insurers within New York, effectively mutualizing
the coronavirus-related business losses.  As with all insurance, some entity or entities must ultimately bear
the loss. Responding to the coronavirus pandemic, New York’s proposed bills would provide that small
businesses, which had purchased property and business interruption insurance, will not bear the loss.
Instead, the cost associated with business interruption claims will be spread among all insurers licensed to do
business in the state.  It remains to be seen whether some version of these bills will ultimately be enacted into
law.
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In March 2020, the U.S. Congress passed the CARES (Coronavirus Aid, Relief and Economic Security) Act, a $2
trillion economic stimulus package, to help mitigate the economic damages caused by COVID-19. One of
Congress’s main goals in passing the CARES Act was to provide financial assistance to affected small
businesses. In furtherance of that goal, Congress implemented the Paycheck Protection Program (PPP). The
PPP provides government-backed loans and grants to support small businesses adversely affected by the
pandemic. Under the PPP, small businesses – defined as any business operation with no more than 500
employees or meeting the Small Business Administration’s (SBA) regulations for the industry-specific size
standards – were able to borrow sufficient funds to cover eight weeks of payroll, mortgage interest, rent, and
utilities, subject to certain caveats. One key caveat: for the loan to be forgivable, businesses were required to
use at least 75% of the amounts received on payroll. Unsurprisingly, the PPP met with huge demand, and the
$349 billion allocated to it was depleted within two weeks. In an attempt to address numerous concerns and
deficiencies with the initial PPP, Congress subsequently passed the Paycheck Protection Program Flexibility
Act (PPPFA).

The PPPFA made an additional $310 billion available for the program, and provided greater flexibility,
including extending loan maturity dates from two years to five years and extending the PPP’s covered period
(i.e., the period during which recipients are required to spend the funds) from June 30, 2020 to December 31,
2020. Additionally, small business owners may now allot 40% of the loan to nonpayroll matters, such as rent,
compared to the previous 25%, without forgoing the possibility of obtaining loan forgiveness. Nevertheless,
despite Congress’s attempts, many of the initial uncertainties and issues with the PPP still remain. For
example, the conditions of forgiveness are still murky. Although loans can be fully forgiven if at least 60% of
the funds are used for payroll costs and the remainder are used for nonpayroll costs (such as interest of
mortgage, rent, and utilities), the SBA has not yet addressed how lenders (i.e., commercial banks through
which the government made the funds available to the end-users) should submit forgiveness applications, or
what happens when borrowers cannot repay loans in the allotted time. Small-business owners are still
confused as to whether the loans will turn into government grants, or if the loans must somehow be repaid.
And while lenders earn a percentage-based processing fee, since the government doesn’t pre-fund, but only
reimburses the loan, lenders worry about running out of resources. Last, although the SBA has said it will
conduct “ongoing due diligence to ensure taxpayer funds are being used appropriately,” it has provided no
guidance on this process, other than asking forgiveness applicants to hold on to financial records for six years

.
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Currently, it is unclear how Congress or the SBA will address the many remaining uncertainties surrounding
the PPP and PPPFA. While a new bill, the Prioritized Paycheck Protection Program Act, is currently being
discussed by members of Congress, it does not address any of the previously mentioned concerns. Congress
and the SBA must work closely together to remedy these issues and create a clearer, more funneled process,
in order to take some of the guesswork out of what has proved so far to be an extremely helpful and beneficial
program.

A special thank you to Jennifer K. Couch for her contribution to this article. Jennifer is a student at Georgetown
University Law Center and a summer associate in Venable’s New York office.
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Maintain Healthy Diet
Always Hydrate
Keep an exercise routine
Practice constant hand hygiene
Perform regular disinfection of frequently held items
Communicate with friends & family

One of the unique things about challenging times is "adaptability", It arduous
to balance work from home, daily life challenges, the heaviness of endless
confinement at home. Here are a few tips to ease some pressure :

Couch 
Master

This setup involves the comfiest couch or chair in your
home, often  with a lap desk or laptop on the coffee table.
The ultimate comfort.

Many professions facing a hard time to adapt

WFH

OFF BEAT SECTION

Whether space is limited or it’s your favorite room in
your home (because sleep is sweet), a lot of office set ups
installed in bedrooms.

Official 
Office

It is a place where one will carve out a specific room in
the home to be their home office, filled to the brim
with the tools required for a productive day.

Adapt to the new normal lifestyle 

Choose the right office space for WFH

Bedroom 
Office

Archaeologist 

Railroad workers
Life guards

Pilots 
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ROAD AHEAD 
 
COVID-19 is not just a human tragedy, but is also having a
severe global economic impact. As per a report by the
International Monetary Fund (IMF), the global economy is
expected to shrink by over 3 percent in 2020, which is
much worse than during the 2008–09 financial crisis and
is the steepest slowdown since the Great Depression of the
1930s.
 
Loss of business, supply chain issues coupled with lower
customer demand has led to financial distress for many
companies. Companies with high debt levels are finding
the prevailing credit lines being withdrawn. All these
factors have resulted in businesses around the world
fighting for their survival.
 
However, every dark cloud has a silver lining. Amongst all
the disruptions and pandemonium which COVID-19 has
caused, the crisis has taught important lessons and has
revealed areas where businesses need to focus on. Some
measure of comfort needs to be drawn from the fact that
every financial crisis has created new business models as
well as new industries. Additional comfort can be drawn
from IMF’s projection about global economy growing by
around 5.8% in 2021. 
 
To combat the financial impact of COVID-19,
comprehensive measures would need to be undertaken and
companies would need to reinvent and adapt themselves.
The actions which are taken now will define the post
COVID-19 restructured economic order.



O U R  O F F I C E S

S P E C I A L  E D I T I O N V O L .  7

NEW DELHI 
DR GOPAL DAS BHAWAN,
14TH FLOOR, 
28, BARAKHAMBA ROAD,
NEW DELHI - 110 001
T: +91 11 4213 0000
F: +91 11 4213 0099

MUMBAI 
BAJAJ BHAWAN,
1ST FLOOR, 
226, NARIMAN POINT, 
MUMBAI – 400 021
T: +91 22 4910 0000
F: +91 22 4910 0099

INFO@CLASISLAW.COM

WWW.CLASISLAW.COM

http://clasislaw.com/
http://www.clasislaw.com/

